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NORTHEAST TEXAS
COMMUNITY COLLEGE

Request for Proposals

Northeast Texas Community College (NTCC) District invites all “qualified professional
financial services firm(s)” to submit request for Proposals (RFP) responses for NTCC'’s
CDL Training Services for the following solicitation:

e Request for Proposals (RFP) # RFP-CDLTraining-2020-02

Submit response to:
Northeast Texas Community College (NTCC)
Attention: Jimmy W Smith
# RFP-CDLTraining-020-02
2886 FM 1735
Mount Pleasant, Texas 75455

By no later than: April 20, 2020 at 2:00 p.m., Central Standard Time (CST)

On the date and at the time for submission of proposals, responses will be opened and
identified by proposer name. However, proposals will not be read aloud. Proposals that
arrive after the date and time for submission of proposals will be considered late and will
not be opened.

Proposals from respondents may not be withdrawn for a period of one hundred twenty
(120) days subsequent to the date and time for submission without the consent of the
Workforce Program Developer.

NTCC reserves the right to accept or reject any or all proposals in whole or in part, to
waive informalities or technicalities, to clarify ambiguities, and to award items or groups
of items as may be in the best interest of NTCC.
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DEFINITIONS
"Addendum" means a written clarification or revision to any solicitation issued by NTCC.

"Northeast Texas Community College" means NTCC, the College or District as
established its procurement requirements under Texas Education Code, Chapter 44,
NTCC Board of Trustees Policy CF (Local), Texas Government Code Procurement
Laws, and the College’s policies and procedures.

"NTCC Holidays" means when NTCC offices are officially closed. NTCC Holidays
generally include Labor Day, Thanksgiving, Winter Break, MLK Day, Spring Break, and
Memorial Day, in addition to other designated holidays identified as “College Closed” in
the Academic Calendar published online at https://www.ntcc.edu/academics/academic-
calendars for each academic year.

"Board of Trustees" means the governing body of NTCC.

"Centralized Master Bidders List (CMBL)" means the master database listing of active
registered vendors and historically underutilized businesses (HUBSs) mailing list for
vendors to receive bid opportunities based on the products or services they can provide
to the State of Texas.

"Contract" means the contract awarded as a result of this solicitation and all exhibits
thereto.

"Contract Manager" means the College point of contact for all decisions or approvals,
and shall include his or her designee(s) and such person or persons as may from time
to time be authorized to represent NTCC with respect to any or all matters pertaining to
food services.

"Contractor" means any vendor or supplier of commodities or services to a College
under a purchase order contract or NTCC contract.

"Historically Underutilized Business (HUB)” means an entity as defined by Chapter 2161
of the Texas Government Code.

"Prime Contractor” means the lead contractor under an NTCC contract.

"Respondent” means the entity responding to this Solicitation or submitting a proposal
response.

"Response” means a submission made in answer to an invitation for bid, request for
proposal, request for qualifications, or other purchase solicitation document, which may
take the form of a bid, proposal, offer, or other applicable expressions of interest.


http://www.ntcc.edu/academics/academic-

"Solicitation" means any request for proposal, request for Proposals, or competitive
sealed proposal, including any exhibits and addenda, if any.

"State" means the State of Texas and its instrumentalities, including NTCC, any other
state agency or community college, its officers, employees, or authorized agents.

"Subcontractor" means a person who contracts with a prime contractor to work or
contribute toward completing work for a governmental entity as defined by the Texas
Government Code, Chapter 2251.
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ATTENTION INTERESTED RESPONDENTS

NOTICE: This solicitation requires respondents to submit a number of signed
documents with the proposal. Please use the included checklist in the Appendix
Section to ensure that you are submitting all required signed documents with your
proposal.

Failure to submit the required documents may result in automatic disqulifications
of your proposal response in accordance with NTCC’s Rules and the advertised
specifications.

NTCC may not accept exceptions to this solicitation. Responses may be
rejected and not considered per ARTICLE 1, Exceptions section.
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ARTICLE 1 - GENERAL OVERVIEW AND EXECUTIVE SUMMARY

NORTHEAST TEXAS COMMUNITY COLLEGE (NTCC) is soliciting proposals from
gualified professional training service firms for CDL Training Services.

NTCC Administration is responsible for the following responsibilities with respect to the selection
of service providers for the proposed services.

e Serve as the primary/first contact with all external professionals who may be contracted for these
projects;

e Develop and publicize scope of solicitation and evaluation criteria for selection of CDL
Training Services.

e Submit rankings of Respondents to the solicitation evaluation committee for evaluation selection
and approval; and

e Serve as contact and in oversight role throughout the procurement process.

Selection Process — The CDL Training Services RFP is atwo (2) step process for selecting a
qualified firm, which includes the following:

e Step 1: Evaluation of Requests for Proposals responses from interested firms/Respondents to
determine the competitive range among all Respondents for potential award of a contract; and

e Step 2: Review of the proposed rates (or fee schedules) that are published by the
selected/qualified firm (see Section 6.2). Rates and fee schedules must be submitted in a sealed
envelope marked “Rates and Fee Schedules”.

Authority

NTCC is soliciting the proposed services (or goods) listed herein under Texas Education Code,
Chapter 44, Subchapter B, Section 44.031(f), Texas Government Code, Section 2254.003 and
NTCC’s Board Policy CF (Local).

College Information

NTCC is a two-year community college providing university transfer, workforce training, continuing
education, and adult basic education opportunities. In fall 2019, more than 3,100 credit and non-
credit students took advantage of NTCC'’s low tuition, small classes, convenient locations, and
great instructors.

In the 1970’s & early 1980’s a group of citizens from Camp, Morris and Titus Counties decided that
residents of this part of Northeast Texas deserved the opportunity for a better life through higher
education. Northeast Texas Community College opened its doors just a few short years later in
1985.The NTCC District is composed of areas that support the college’s operations through an ad
valorem tax. NTCC’s website is at http://www.ntcc.edu.



http://www.ntcc.edu/
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Point of Contact Information

All requests, questions or other communication about this solicitation shall be made in writing to the
NTCC addressed to person listed below:

Name: Jimmy Smith

Title: Workforce Program Developer

Address: 2886 FM 1735, Mount Pleasant, TX 75455
Phone: (903) 434-8106

E-Mail: jsmith@ntcc.edu

Prohibited Communication

On issuance of this solicitation, except for the written questions and requests for clarification
described in Section 1.5 below, NTCC, its representative(s), or partners will not answer any
guestions or otherwise discuss the contents of this solicitation with any potential Respondents or their
representative(s).

Attempts to ask questions by phone or in person will not be allowed or recognized as valid.
Respondents shall rely only on written statements issued by or through the College's designated staff
as provided in this solicitation.

This restriction does not preclude discussions between affected parties to conduct business
unrelated to this solicitation.

Failure to comply with these requirements may result in disqualification of Respondent's proposal.
Clarifications

Respondents must notify the Point of Contact of any ambiguity, conflict, discrepancy, exclusionary
specifications, omission or other error in the solicitation in the manner and by the deadline for
submitting questions.

If a Respondent fails to timely and adequately notify the Point of Contact of such issues, the
Respondent submits its proposals at its own risk, and if awarded a contract:

1) shall have waived any claim of error or ambiguity in the solicitation and any resulting contract,
2) shall not contest the interpretation by the College of such provision(s), and

3) shall not be entitled to additional compensation, relief, or time by reason of ambiguity, error,
or later correction.

Questions and Responses

Questions or comments concerning this solicitation must be submitted in writing to the NTCC’s
contact named in ARTICLE I, Point of Contact Information, by no later than the date and time
indicated in Procurement Schedule of Events/Dates in this Section of the solicitation.
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Responses to questions or other written requests for clarification may be posted on NTCC’s
website. NTCC reserves the right to amend answers before the deadline of the solicitation’s
responses.

Amended answers may be posted on NTCC’s website. It is the Respondent's responsibility to
check the website or contact the Point of Contact for updated responses.

NTCC also reserves the right to determine or decline to answer any question or questions or to
provide a single consolidated response of all matters they choose to respond in any manner at the
sole discretion of the College.

If NTCC, in its sole discretion, determines that questions necessitate a change to this solicitation,
the change will be reduced to writing in the form of an addendum and published on the NTCC'’s
website.

Procurement Schedule of Events

The following table documents identify the critical pre-award events for the solicitation.

Procurement Schedule
Event Dates
Solicitation Release Date March 10, 2020
Deadline for Questions March 16, 2020
Issuance of Addendum, if required March 24, 2020
Withdrawal of Solicitation (Same date as the due April 20, 2020
date/closing): 2:00 P.M.
Solicitation Response Due Date/Closing Date: 2:00 April 20, 2020
P.M.
Board of Trustees (BOT) Approval, as applicable April 28, 2020
Contract Award April 30, 2020
Anticipated Contract Start Date May 4, 2020

Note: The dates identified are a tentative schedule of events. NTCC reserves the right to modify
these dates at any time upon notice and at the discretion of NTCC, which will be posted to its
website, via addenda.

Alterations, Modifications, and Withdrawal of Proposal Prior to Deadline for Submission of
Proposals

NTCC reserves the right to change, amend or modify any provision of this solicitation or to withdraw
this solicitation, at any time prior to award if it is in the best interest of the College and will post such
on NTCC’s website. It is the responsibility of Respondent to periodically check NTCC’s website to
ensure full compliance with the requirements of this solicitation.

Prior to the solicitation submission deadline, a Respondent may:

1) Withdraw its solicitation response by submitting a written request to the Point of Contact identified
in Section 1.3; or
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2) Modify its solicitation response by submitting a written amendment to the Point of Contact
identified in Section 1.3.

NTCC may request proposals response modifications at any time prior to the submission deadline
or closing date of the solicitation.

No proposal may be withdrawn for a period of one hundred twenty (120) days subsequent to the
closing without the prior written approval of the Workforce Program Developer.

Multiple Responses

A respondent may only submit one (1) proposal as a prime contractor. If a respondent submits more
than one (1) proposal, NTCC may reject one or more of the submissions.

This requirement does not limit a subcontractor’s ability to collaborate with one or more respondents
submitting proposals.

No Joint Proposals

NTCC will not consider joint or collaborative proposals that require it to contract with more than
one respondent.

Irregularities

NTCC reserves the right to waive minor irregularities or genuine mistakes in a proposal and award
a contract that is in the best of the College in determining the best value. NTCC may waive a
minor irregularity or permit Respondents to correct a minor irregularity in a response if the
irregularity:

1) Is purely a matter of form rather than substance; and

2) Does not affect price, quality, or delivery of the desired goods or services.

Any irregularities or lack of clarity in this solicitation should be brought to the attention of the Point of
Contact listed in Section 1.5 as soon as possible so corrective addenda may be furnished to
prospective Respondents.

Informalities

NTCC reserves the right to waive minor informalities in a proposals response if it is in the best
interest of the College. A "minor informality" is an omission or error that, in NTCC’s determination if
waived or modified when evaluating proposals responses, would not give a Respondents an unfair
advantage over other respondents or result in a material change in the proposals response or the
solicitation requirements.

Discrepancies

Discrepancies or disparities between the contents of original proposal responses and copies will be
interpreted in favor of NTCC. If Respondents fails to designate an "ORIGINAL," NTCC may reject
the solicitation response or select a copy to be used as the original.

Exceptions

NTCC will more favorably evaluate responses that offer no exceptions, reservations, or limitations to
the terms and conditions of the solicitation. Any response that takes exception to any mandatory
item(s) in this solicitation process may be rejected and not considered. Any response to the
solicitation that does not include a response to all the required information may be rejected and not

10
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considered by NTCC. A notation of “Not applicable” as appropriate will be considered a valid
response.

No exception, nor any other term, condition, or provision in a proposal response that differs, varies
from or contradicts this solicitation will be considered to be part of any contract resulting from this
solicitation unless expressly made a part of the contract in writing by NTCC.

Assumptions

No assumptions should be included in a proposal response. The inclusion of assumptions in a
proposal response may result in a respondent not being awarded a contract.

A proposal response should be responsive to the solicitation as advertised, not with an assumption
that any or all terms, conditions, or provisions of the solicitation will be negotiated. Furthermore, all
proposal responses constitute binding offers.

Any proposal response to this solicitation that includes disclaimer or other statement
indicating that the response does not constitute a binding offer may be disqualified.

11



ARTICLE 2 - PROJECT OVERVIEW
Mission Statement and Objective

The primary mission for this solicitation is to acquire the highest quality of goods and services in a
timely manner that provided the best value to NTCC, and to assure that the procurement function is
conducted for effective college operations and in accordance with applicable Federal and State laws,
and NTCC policies.

Mission Objectives

NTCC'’s objectives of this solicitation are to contract with a qualified Professional Training Services
Firm for the purpose of providing professional CDL Training Services to the College District.

Description of Services/Scope of Work (SOW)/Specifications

NTCC is requesting interested firms to submit a proposal to provide the District with CDL Training
Services for the fiscal year beginning September 1, 2019, and ending on August 31, 2020, and a
period not to exceed four (4) years thereafter.

The CDL Training: Class A Truck driver training curriculum provides students with training to
inspect and operate tractor-trailers and to assume driver responsibilities on the road and at
pickup/delivery points. Emphasis is placed on vehicle inspections, defensive driving, range
maneuvers, motor carrier safety regulations (DOT 380 -397 and a certificate for entry level
drivers), trip planning, cargo handlings, size/weight laws, general maintenance procedures,
hours of service, and accident prevention.

160 hour curriculum training overview

CDL101: 50 hours
Describe the minimum requirements for obtaining a Commercial Driver’'s License (CDL).

Identify entry-level driver training requirements including driver qualification, hours of service,
driver wellness, and whistleblower protection.

Describe CSA vehicle inspection, backing, coupling and uncoupling, speed & space
management, extreme driving conditions, emergency maneuvers and handling cargo.
Introduction, driving safely, transporting cargo safely, transporting passengers safely, air brakes,
combination vehicles, doubles and triples, tank vehicles, hazardous materials, school bus,
introduction to trucking, map reading, coupling & uncoupling, vehicle systems, vehicle
maintenance, vehicle inspection, basic control, shifting, backing, visual search, space
management, speed management, log books, human trafficking awareness

CDL 102: 50 hours

This course includes instruction in the Pre-Trip Vehicle Inspection and introduces students to
Basic Vehicle Control Skills and public On-Road driving. Students are taught in detail about
vehicle systems, maintenance, and inspection. Safety factors are outlined regarding controlling,
shifting, backing the truck, visual search, space and speed management. During skills training,
students can learn four basic maneuvers including straight-line backing, offset backing, parallel
parking, and 90-degree alley backing. During on-road training, students that have acquired

Commercial Learner’'s Permits can learn vehicle operation techniques including gear-shifting,
turning, maneuvering in traffic, and defensive driving.

12
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CDL 103: 60 hours

Perform full Pre-trip Vehicle Inspection.

Perform six backing maneuvers introduced in CDL102.
Perform 15 hours of driving skills behind the wheel.
Observation of on-road driving skills, 45 hours.
Complete log books, all time and activities recorded.

CDL Training Services Firm Agrees to Provide

The selected external CDL Training Services contractor shall assign professional staff, as
appropriate, to the conduct of the training.

Equipment and Fuel will be provided by CDL Training Service Firm to include a
combination tractor-trailer unit and diesel fuel for the vehicle.

Registration and DOT Screening related to participant admission. CDL TRAINING
SERVICES FIRM will provide an online registration portal and screening process which
includes candidate course selection, MVR background checks, DOT drug testing, and
DOT physical screenings as determined by CDL Training Services Firm.

Assessments of any reasonable determinations that violate federal or state standards to
operate a commercial vehicle will be prohibited from training and is the decision and
responsibility of CDL Training Services Firm.

Provide sufficiently qualified and licensed instructional personnel for classroom, range,
and driving instruction for the program throughout the duration of the program.
Curriculum and support includes all tasks related to the successful administration of the
program. This task shall include all preparation, delivery, implementation, follow-up work,
and logistical arrangements of course texts, materials, supplies, and performance for the
program.

CDL Basic Skills Testing. CDL Training Services Firm employs state-certified Third Party
Examiners, each qualified to schedule and administer tests on our certified testing range.
Results are entered and visible in the DPS system for CDL issuance no later than two
business days from passing the CDL test(s). CDL Training Services Firm’s ability to test
drivers within a short amount of time upon completing the program leads to increased
pass rates vs drivers being dependent on state testing facilities that typically experience
long wait periods for appointment availability. For programs based in states where CDL
Training Services Firm does not employ Third Party Examiners, CDL Training Services
Firm will accommodate testing needs via certified Third Party Testing vendors, where
available. In states where Third Party Testing is not available, CDL Training Services Firm
will accommodate testing needs via State Driver Licensing Agencies. Availability of State-
testing appointments varies by location, large gaps between completion of the program
and the test appointment are possible. Regardless of the testing medium, CDL Training
Services Firm will make every reasonable effort to minimize wait time between graduation
and testing.

Staff Resources Provided by NTCC

NTCC shall have available appropriate staff to assist the selected CDL Training Services contractor
by providing required information and explanation.

Working Space

The District shall provide the selected external CDL Training Services contractor with the
necessary working space.

13



1. Provide a classroom or conference room for lecture-based instruction with internet capabilities

for computer use

2. Provide a 250’ x 150" minimum unobstructed, parking lot for in-cab driving practice

3.

3.1

3.2

3.3

3.4

ARTICLE 3 - AWARD OF CONTRACT

The award shall not be made upon the opening of proposals but at a time as soon
thereafter as may be necessary to evaluate proposals and to obtain Board of Trustee
authorization, if required.

The provisions, terms, and conditions of this solicitation shall become a part of any
subsequent contractual documents. Failure of the successful respondents to accept this
obligation may result in the cancellation of any recommendation to award.

It is the intent of NTCC to award the contract to the qualified firm whose proposal,
conforming to the conditions and requirements of the solicitation, is determined to offer
the best value to NTCC.

Notwithstanding the above, this solicitation does not commit NTCC to contract for
any requirements detailed in this document.

Contract Type and Term

NTCC intends to award one contract as a result of this solicitation. Any award
is contingent upon approval of the NTCC Board of Trustees or their delegate.

If for any reason, a final contract cannot be executed with a respondent selected for an
award within 120 days, NTCC may when applicable, select or negotiate a contract
with the next highest scoring respondents or withdraw the solicitation.

Contract Elements

The term “contract” means the contract awarded as a result of this solicitation and all
exhibits thereto. At a minimum, the following documents will be incorporated into the
contract: this solicitation and all attachments and exhibits; any modifications, addendum
or amendments issued in conjunction with this solicitation; NTCC’s Terms and
Conditions, and the successful respondent’s proposal.

Contract Term

NTCC anticipates that the initial duration of any contract resulting from this
solicitation shall be for a period specified in Article 7 of this solicitation. Following
the base term and any allowable renewals or extensions, NTCC may extend any
resulting contract for the purpose of completing a new procurement, and/or to transition
to a new vendor if necessary to avoid interruption in District services.

Contract Amount

The selected Respondent will be required to enter into a contract with NTCC
substantially in the form of NTCC’s standard contract for CDL Training Services with
associated general conditions and attachments, which may be obtained from the NTCC
Business Office upon request, without lengthy negotiations or extensive modifications to
the terms. The Contract documents set out the insurance, prevailing wage rate and
minimum wage requirements, payment and performance bond, and other requirements

14



for the project.
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3.6

3.7

The initial total compensation under any contract awarded, as a result of this solicitation,
may exceed the amount of $50,000. When applicable, the resulting contract(s) will
require the NTCC Board of Trustees’ approval.

No Guarantee of Volume, Partial Award/Non-Award

NTCC makes no guarantee of volume, usage, or total compensation to be paid to any
Respondents under any awarded contract, if any, resulting from this solicitation; any
awarded contract is subject to appropriations and the continuing availability of funds.

NTCC reserves the right to cancel, make a partial award, or decline to award a
contract under this solicitation at any time at its sole discretion.

External factors may affect the project, including budgetary and resource constraints.
Any contract resulting from this solicitation is subject to the availability of state or federal
funds. As of the issuance of this solicitation, NTCC anticipates that budgeted funds will
be available to reasonably fulfill the project requirements. If, however, funds are not
available, NTCC reserves the right to reject any and all proposals, withdraw the
solicitation or terminate the resulting contract without penalty.

Use of Subcontractors

Subcontractors providing services under the contract shall adhere to the same contract
requirements in the delivery of the goods or services, and level of experience and
Proposals as required of the Respondent. No subcontract under the contract shall
relieve the Respondents of the responsibility for ensuring the requested services are
provided. Respondents planning to subcontract all or a portion of the work to be
performed shall identify the proposed subcontractors.

Performance Measures and Associated Remedies

NTCC will monitor the performance of the contract issued under this solicitation. All
services and deliverables under the contract shall be provided at an acceptable quality
level and in a manner consistent with acceptable industry standard, custom, and
practice.

Prior to the start or implementation of the contract, the selected vendor(s) must attend a
post-award meeting with the responsible division/department, and other NTCC staff
included with the management, performance, and oversight of the contract. The post-
award meeting will provide information to examine all aspects

and deliverables that will be associated with the contract.

16
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4.3

4.4

4.5

ARTICLE 4 - GENERAL INSTRUCTION
Anti-Lobby and Restrictions on Communications with College Staff

From the issue date of this solicitation until contract award is made, respondents are not
allowed to communicate about the subject of this solicitation with any NTCC’s Faculty,
Staff, or Members of the Board of Trustees except.

e The NTCC contact named in ARTICLE I;
e NTCC representatives during a pre-proposal conference, if any;

o NTCC representatives during presentations, if any.

If a violation of this provision occurs, NTCC reserves the right to reject the
proposal submitted by the offending Respondent.

Receipt of Proposals/Late Proposals

It is the sole responsibility of the Respondents to ensure timely delivery of its proposal to
the NTCC. NTCC will not be responsible for the failure of service on the part of the U.S.
Postal Service, courier companies, or any other mode of delivery chosen by respondent.
Proposals received after the date and time specified for submission of proposals shall be
considered late and shall not be considered for an award, unless it is determined by
NTCC that late receipt was due solely to mishandling by NTCC after receipt of the
proposal by NTCC. It is the responsibility of the respondents to ensure that their
proposal arrives at the proper location by the date and time indicated in the solicitation.

Disclosure

Respondents shall note any and all relationships that might be a conflict of interest and
include such information with the proposal. (See Article 7, Contract Terms and
Conditions).

Costs for Responding

Respondents understand that issuance of solicitation in no way constitutes a
commitment by NTCC to award a contract or to pay any costs incurred by respondents
in the preparation of a response to this solicitation. NTCC is not liable for any costs
incurred by a solicitation prior to issuance of or entering into a formal agreement,
contract, or purchase order.

All cost(s) directly or indirectly, related to developing or preparing proposals, preparing
for or participating in oral presentations, interviews and site visits, or any other similar
expenses incurred by a respondent are entirely the responsibility of the Respondents
and will not be reimbursed in any manner by NTCC.

Proposer Response, Texas Public Information CDL Training Services FIRM and
Proprietary Information

This solicitation specifies the format, required information, and general content of
proposals submitted in response to this solicitation.

NTCC’s Business Office will not disclose any portions of the proposal prior to
contract award to anyone outside the Business Office, NTCC's administrative staff,

17
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4.7

4.8

4.9

and the members of the evaluating committee; provided however, that if the NTCC
Board of Trustees authorization is required, the departments' recommendation for
award will be published as an agenda item.

NTCC is a public institution and subject to the Texas Public Information CDL Training
Services FIRM (Texas Government Code Chapter 552). Any information submitted to
NTCC is presumed to be public information and available to the public. Any information
or materials submitted to NTCC that is considered by the proposer to be confidential
must be marked "CONFIDENTIAL," "TRADE SECRET," or "PROPRIETARY." If an
outside individual or entity requests review or copies of the information so marked,
NTCC will advise the proposer of the request. If requested by the Respondents, NTCC
will request an Open Records Decision from the Attorney General's Office of the State
of Texas.

The Respondents shall be responsible for substantiating the confidentiality of the
information or materials requested, including all electronic submissions.

Disposition of Proposals

All proposals become the property of the NTCC and will not be returned to the
Respondent. The successful proposals may be incorporated into the resulting contract
by reference. Disposition of unsuccessful proposals will be processed in accordance
with NTCC open records policy.

Rejection of Proposals

In addition to those stated elsewhere in this solicitation, grounds for the rejection of
proposals include, but shall not be limited to:

¢ Failure of a proposal to conform to the essential requirements of the solicitation.

¢ An offer imposing conditions that would significantly modify the terms and conditions
of the solicitation or limit the proposer’s liability to NTCC in any contract awarded
based on such solicitation.

e Failure of the Respondents to certify the solicitation.
Section Titles in the Solicitation

The titles of paragraphs used herein are for the purpose of facilitating ease of reference
only and shall not be construed to infer a contractual construction of language.

No Contingent Fees

No person or selling agency shall be employed or retained or given anything of monetary
value to solicit or secure this contract, except bona fide employees of the Respondents
or bona fide established commercial or selling agencies maintained by the Respondents
for the purpose of securing business.

For breach or violation of this provision, NTCC shall have the right to reject the
proposals, annul the contract without liability, or, at its discretion, deduct from the
contract price or otherwise recover the full amount of such commission, percentage,
brokerage or contingent fees or other benefits.

18
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412

412.1

Publicity Releases

The firm shall not refer to award of the contract in commercial advertising in such a
manner as to state or imply that the products or services provided are endorsed or
preferred by NTCC.

Conflicts of Interest

A conflict of interest is a set of facts or circumstances in which either a Respondents or
anyone acting on its behalf in connection with this procurement has past, present or
currently planned personal, professional or financial interests or obligations that, in
NTCC’s determination, would actually or apparently conflict or interfere with the
Respondent’s contractual obligations to NTCC.

A conflict of interest would include circumstances in which a party’s personal,
professional or financial interests or obligations may directly or indirectly:

e make it difficult or impossible to fulfill its contractual obligations to NTCC in a
manner that is consistent with the best interests of the College;

e impair, diminish or interfere with that party’s ability to render impartial or objective
assistance or advice to NTCC; or

e provide the party with an unfair competitive advantage in future
NTCC procurements/solicitations.

Neither the respondents nor any other person or entity acting on its behalf, including but
not limited to subcontractors, employees, agents, and representatives, may have a
conflict of interest with respect to this procurement. Before submitting a proposal,
respondents should carefully review NTCC’s Terms and Conditions for additional
information concerning conflicts of interests.

Respondents must certify that it does not have personal or business interests that
present a conflict of interest with respect to the solicitation and resulting contract.
Additionally, if applicable, the Respondents must disclose all potential conflicts of
interest. The Respondent must describe the measures it will take to ensure that there
will be no actual conflict of interest and that its fairness, independence, and objectivity
will be maintained.

NTCC will determine to what extent, if any, a potential conflict of interest can be mitigated
and managed during the term of the contract. Failure to identify potential conflicts of interest
may result in NTCC’s disqualifying of a proposal or termination of the contract.

Appeal

Rights

A Respondent who is aggrieved in connection with this procurement may appeal to the
NTCC Vice President for Administrative Services.
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4.12.2

4.12.3

4.12.4

4.12.5

Notification

The appeal shall be submitted in writing to the NTCC Vice President for Administrative
Services and received in the NTCC within ten (10) business days after award of any
contracts, which the aggrieved knows or should have known the facts giving rise thereto.

Resolution

NTCC'’s Vice President for Administrative Services shall review and determine the
validity of the appeal. If a mutual resolution is not made, then the appeal shall be
submitted to the President or his designee. Respondents must maintain compliance
with Sections 1.4 and 5.12 of this solicitation during any appeal process. Any
Respondent not maintaining compliance with the solicitation requirements may be
rejected and may not be considered for award.

Authority

The Vice President for Administrative Services or his designee shall have the final
authority for determination and take any action to resolve the appeal.

Interpretive Conventions

”

Whenever the terms “shall,” “must,” or “is required” are used in this solicitation in
conjunction with a specification or performance requirement, the specification or
requirement is mandatory. A respondent’s failure to address or meet any mandatory
requirement in proposals may be cause for NTCC’s rejection of the proposal. Whenever
the terms “can,” “may,” or “should” are used in this solicitation in conjunction with a
specification or performance requirement, the specification or performance requirement
is a desirable, but not mandatory, requirement. accordingly, a respondent’s failure to
address or provide any items so referred to will not be the cause for rejection of the
proposal but will likely result in a less favorable evaluation.
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5.2

521

5.3

ARTICLE 5 - PROPOSAL SUBMISSION REQUIREMENTS
Required Format

Proposals should be prepared economically and with an emphasis on completeness and
clarity of the content.

The proposal must be:

e Formatted in US Letter size, 8 V2" x 11.”

e Formatted in Arial or Times New Roman font, size 12 for standard text, and no less
than size 10 font for tables, graphs, and appendices.

Include a cover page with solicitation number and submittal deadline

Organized in sequence as outlined in Article 5 of the solicitation

Include respondent’s name on each page

Labeled with proposal name on each page

Sequentially page-numbered

Tabbed

Bound in a single volume

To be considered for an award, respondents must respond to all sections of the
solicitation, adhere to all requirements of the solicitation and provide all other required
information and documentation as set forth in this solicitation.

Page Limit and Supporting Documentation

In general, proposals should not exceed fifty (50) pages in length, not including
appendices or attachments.

Supporting Documentation

If complete responses cannot be provided without supporting documentation, the
proposal must reference the specific tab, page, section, and/or paragraph where the
supporting information can be found.

Number of Copies
Respondents must submit:

e One (1) hard copy of the original Business proposal (Part I), and an authorized
representative must sign the cover letter and all forms in original proposal inink,

e Two (2) individual electronic copy/copies of the Business proposal (Part I) on a
USB flash drive and saved in a Portable Document Format (PDF),

e One (1) hard copy of the Respondent’s Cost Proposal (Part Il) in asealed
envelope, and,

e Two (2) individual electronic copy/copies of the Cost Proposal (Part Il) on a
USB flash drive and saved in a Portable Document Format (PDF) and in a sealed

envelope.
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54

5.5

5.6

5.7

5.8

Labeling
Solicitation Responses shall be placed in a sealed box and clearly labeled as follows:

SOLICITATION NO: RFP-CDLTraining-2020-02

SOLICITATION NAME: RFP for District Wide External CDL Training Services
SOLICITATION RESPONSE DEADLINE: April 20, 2020

VENDOR NAME: Respondent Name

NTCC will not be held responsible for any proposal response that is mishandled prior to
its receipt. It is Respondent’s responsibility to mark appropriately and deliver the
proposal response to NTCC by the specified date and time.

Delivery

The only accepted methods of delivery are U.S. Postal Service, Overnight/Express Mail,
or Hand Delivery. Proposals submitted by any other method will not be considered.

Delivery Address:

e NTCC Business Office
ATTN: Jeff Chambers
2886 FM 1735
Mount Pleasant, TX 75455

Once a proposal response has been submitted to NTCC, it becomes the property of
NTCC and will not be returned to the respondent.

Submission

All submissions will be date and time stamped when received by NTCC. The clock in
the NTCC'’s Business Office is the official timepiece for determining compliance with
the deadlines in this procurement.

NTCC reserves the right to reject late submissions not received by the designated date
and time specified in the solicitation. It is the respondent’s responsibility to appropriately
mark and deliver the proposal to NTCC by the specified date.

Required Content

All solicitation responses must be submitted in separate parts in accordance with
Sections 5.1 and 5.3:

e Part |, Business Proposal, and,

e Part ll, Cost Proposal.

Any proposal responses received without required documents may be deemed non-
responsive in conjunction with the advertised specifications, and will not be considered
for contract award.

PART | — Business Proposal

The business proposal must include the following information in tabbed sections, as
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follows:

Tab 1: Transmittal Letter

Tab 2: Required Documentation

Tab 3: Respondent’s Proposals

Tab 4: Corporate Background and Experience
Tab 5: Litigation

Tab 6: Services Defined

Tab 7: Value-Added Benefits

Tab 8: Additional Information

5.8.1 Tab 1: Transmittal letter

The transmittal letter shall be submitted on the respondent’s letterhead and signed by an
individual authorized to legally bind the proposer. It shall include:

A statement summarizing the Respondent’s understanding of the work tobe
performed hereunder.

A statement acknowledging any addenda issued to this solicitation by NTCC.

A statement accepting financial responsibility for any expenses incurred in the
preparation of the proposal, including travel expenses for oral presentations (if
required), and candidate interviews.

A statement regarding any deviations from, or exceptions to this solicitation,
including NTCC’s Terms and Conditions and justification therefore. Any contract
with conflicting terms and conditions must be placed in this tab along with a
detailed description and justification.

Note: A proposal response that takes exception to any mandatory item in this
solicitation may be rejected and may not be considered for award.

5.8.2 Tab 2: Required Documentation

The following documents shall be submitted with the firm’s (or Respondent’s) solicitation
response:

Completed and signed Certification Form (Exhibit A);
Vendor Application Form (Exhibit B);

Respondent’s Affidavit of Non-Collusion (Exhibit C-1);
Conflict of Interest Questionnaire (Exhibit C-2);

Proof of Insurability in accordance with NTCC’s Terms and Conditions set forth
in Article 7, Section 7.4 and as follows:

Respondent must demonstrate they have the appropriate general liability
insurance as set forth in NTCC’s Terms and Conditions found in Article 7,
Section 7.4.4

Specify the bond, professional liability, or comparable insurance coverage
maintained by the company. Certification of bond, when the application must be
presented within ten (10) calendar days of notification.
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5.8.3

5.8.4

¢ Respondent must show evidence of possessing Workers’ Compensation Insurance
as required by law.

e |IRS W-9, Request for Taxpayer Identification Number and Certification (see
WWW.irs.gov).

e Provide evidence of licensure (e.g., CPA) by appropriate state board, if applicable.

Tab 3: Respondent Proposals for Project

The purpose of the Proposals section is to determine whether the Respondent’s
response meets the minimum requirements necessary to provide the services, which are
the subject of this solicitation.

When requested, the Respondent must furnish certification of authority to conduct
business in the State of Texas. Registration is obtained from the Texas Secretary of
State or specified county office, which will also provide certification thereof.

Respondent must not have had a contract terminated for cause with any customers
within the last twenty-four (24) months.

Respondent must not have filed bankruptcy within the past ten (10) years.
Tab 4: Corporate Background and Experience

The following information shall be submitted with the firm’s (or Respondent’s) solicitation
response:

e Business Organization: State the firm’s legal name. Give the firm's principal
address and the satellite office(s) from which services under this contract will be
conducted (if any). Provide company background and information. Identify parent
company if you are a subsidiary. Provide a brief background description of your
company, including the name(s) of its owner(s) and/or its principal officer(s), the date
of origin and/or incorporation. Provide the number of years the firm has been in
business, and the number of years the firm has been in business at its principal
address.

o Record of Service: Provide details of your firm’s experience demonstrating your
ability to successfully provide services (or goods) proposed, and the number of years
the firm has actively provided the proposed services (or goods).

Provide specific projects and related responsibilities; describe those provided to
higher education institutions, if applicable. Give details on other prior projects
providing services related to the solicitation for other public-sector clients. Indicate if
licensed to provide services in the State of Texas and provide proof of licensure.
Discuss what other relevant services your firm provides along with your proposed
solution that may be beneficial to NTCC.

e Personnel and Résumés: Identify and describe the respondent’s and its
subcontractor’s proposed labor skill set and provide résumés of all proposed key
personnel (as defined by the respondent). Résumés must demonstrate experience
germane to the position proposed. Résumés should include work on projects cited
under the respondent’s corporate experience, and the specific functions performed
on such projects. Each résumé should include at least three (3) references from
recent projects. References may not be the Respondent’s or subcontractor’s
employees.
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5.8.5

5.8.6

5.8.7

5.8.8

5.9

o References: Proposers must provide three (3) references for which the firm has
provided the proposed services (or goods). References must include the name of
the company/institution, length of service, contact person, present address, phone
number, and email. Experience providing similar services to higher education
entities is preferred but not mandatory. References may be checked by NTCC prior
to recommendation for award. The successful firm must satisfactorily demonstrate to
NTCC experience in providing the proposed services (or goods).

e Financial Capacity to Perform:

Bidders are not required to submit evidence of financial capacity with their bids.
NTCC reserves the right to request such information at a later date.

Conclusion and Proposal Summation: Condense and highlight the contents of the
proposals in such a way as to give the evaluation committee a complete understanding
of the firm's proposal.

Tab 5: Litigation

Is your firm a party, in any capacity, to any current, actual or pending litigation? If yes,
provide the details of the litigation and explain in detail.

Within the last six (6) years of business, has your firm, any predecessor of your firm, or
any member of your firm been the subject of any stop order, consent decree, censure,
reprimand, or any other disciplinary action? If yes, explain in detail.

Respondent shall disclose any lawsuits in which the firm is or was a party, for the
preceding five (5) years, and the resulting outcomes. If the Respondent becomes
a party of any lawsuit within 60 days after proposal submission, the Respondent’s
must notify NTCC immediately.

Tab 6: Services Defined

Fully describe the services your firm will provide to NTCC (See Article 2, Scope of
Work). Include detailed information regarding your firm's controls relevant to the
confidentiality, sensitivity, privilege, and privacy of student information, and controls to
protect the security and integrity of NTCC data.

Tab 7: Value-Added Benefits

Describe any services or deliverables that are not required by the proposal that the
Respondent proposes to provide at no additional cost to NTCC. Respondents are not
required to propose value-added benefits, but the inclusion of such benefits may be
considered more favorably.

Tab 8: Additional Information.

Include any additional relevant information not requested above for consideration.

PART Il - Cost Proposal
The cost proposal must include the following information in tabbed sections, as follows:

e TAB 1: Cost of Services and All Elements of Cost
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5.10

511

5.12

5.13

5.14

Respondents must base their cost proposals on the Scope of Work described in Article
2. This section should include any business, economic, legal, programmatic, or practical
assumptions that underlie the proposed cost for the Services. NTCC reserves the right
to accept or reject any assumptions.

Respondent must describe all costs or range of costs (one-time and ongoing) associated
with the proposed solution, identifying separately by line item estimated product fees,
relevant fee rates, implementation support fees, customer support fees, ad hoc
consulting fee and any other potential industry costs associated with the purchase. In
addition to possible license costs, what other costs are associated with successful
implementation.

Related support costs the company provides to assist in the implementation process and
throughout the life of contracts established (or product purchase) costs for all items
proposed in the solution.

If applicable, the respondent must separately identify transition costs, value-added
benefits, cost-savings, and cost-avoidance methods and measures, and the effect of
such methods in accordance with the Scope of Work.

Note: Respondents must submit their cost for the proposed services and place it
in a separate, sealed envelope, clearly marked with the respondent’s name, the
solicitation number, and the solicitation submission date.

Access to Financial Data

The selected contractor will have limited access to the NTCC’s financial data. The
selected contractor must have an approach to ensure security and measures that will
provide security and protection of NTCC systems. The selected contractor must also
have an approach to providing NTCC with a disaster recovery plan. In addition, the
selected contractor must provide documentation on its proposed security and disaster
recovery solutions.

Bonding

NTCC reserves the right to require the Respondents to procure one or more
performance, fidelity, payment, or other bonds, if during the term of the contract. NTCC
in its sole discretion determines that there is a business need for such a requirement.

Certifications and Other Required Forms

NTCC encourages respondents to carefully review all forms and submit questions
regarding the proposal requirements prior to the proposal submission deadline identified
in Article 1.

News Releases

Prior to the final award, Respondents may not issue a press release or provide any
information for public consumption regarding its participation in the procurement.
Requests should be directed to the NTCC Point of Contact identified in ARTICLE 1.

Incomplete Proposals

NTCC may reject without further consideration a proposal that does not include
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5.15

5.16

a complete, comprehensive, or total solution as requested by the solicitation.
Copyright Restriction

NTCC will not consider any proposal that bears copyright.

Additional Information

By submitting a proposal, the Respondents grants NTCC the right to obtain
information from any lawful source regarding the respondent’s and its directors’,
officers’, and employees’:

e past business history, practices, and conduct;

¢ ability to supply the goods and services; and

¢ ability to comply with contract requirements. By submitting a proposal, a Respondent
generally releases from liability and waives all claims against any party providing
NTCC information about the Respondent. NTCC may take such information into
consideration in evaluating proposals.
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6.1

6.2

ARTICLE 6 - PROPOSAL EVALUATION

Proposals will be evaluated in accordance with Texas Education Code, Chapter 44,
Subchapter B, Section 44.031(f), Texas Government Code and Section 2254.003
associated with the proposed services, as follows:

¢ An evaluation committee will conduct evaluations of the submitted proposals.

¢ Any response that takes exception to any mandatory item(s) in this solicitations
process may be rejected and not considered. Any response to the solicitation that
does not include a response to all the required information may also be rejected and
not considered.

¢ A notation of “Not applicable” as appropriate will be considered a valid response.

Evaluation and Selection:

o NTCC will review submissions of proposals and select finalists based upon the
listed evaluation criteria. NTCC reserves the right, at its sole discretion, to accept
the proposal, which it considers most favorable to the College's interest.

e NTCC reserves the right to negotiate, when applicable, with any and all
Respondents regarding their proposal, and to request oral presentations from any
one or all respondents. NTCC reserves the right to accept or reject any qualified
proposal, to reject any and all proposals, and to waive minor informalities.

o NTCC will use a formal evaluation process to select the successful respondent.
NTCC will consider capabilities or advantages that are clearly described in the
proposal, which may be confirmed by oral presentations, site visits, demonstrations,
and references contacted by NTCC. NTCC reserves the right to contact individuals,
entities, or organizations that have had dealings with the respondent or proposed
staff, whether or not identified in the proposal.

¢ NTCC will more favorably evaluate proposals that offer no or few exceptions,
reservations, or limitations to the terms and conditions of the solicitation, including
the NTCC'’s Terms and Conditions.

Evaluation Criteria

The NTCC Board of Trustees has delegated NTCC Workforce Program Developer to
select the following criteria for evaluating firms to provide CDL Training Services as
part of the overall contracting process provided in the Texas Education Code Section
44.031 to contract from this solicitation. NTCC will evaluate proposals based on

demonstrated competence and Proposals and the fairness and reasonableness of

the price. To evaluate these criteria, NTCC will consider the following factors:

A. Selection Process:

1) Step 1: Respondents who submit timely responses to this RFP will be evaluated
and ranked in the competitive range of scores among all Respondents in
accordance with Section 6.4, which the Respondent receives according to the
selection criteria in Section 6.2(B).
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2) Step 2: Qualified Respondent’s rates (or fee schedules), which are submittedin
response to the RFP will be reviewed, for reasonableness, by the selection
committee to determine the overall best value to NTCC for this procurement
and project.

The selection committee may also conduct interviews.

B. Selection Criteria: Respondents to the RFP will be evaluated and ranked based on
the competitive range of scores among all Respondent based on the criteria and
weights listed below:

1) Overall Contract Cost (20%)

2) Quality, reliability and successful experience of the Respondent in the last five (5)
years of past performance of external CDL Training Services to other community
colleges, institutions of higher education and other governmental and public
entities, etc., for similar projects (25%).

3) Quality of the Respondent services defined and the extent to which services
meets NTCC'’s needs (25%).

4) Overall Qualifications of the Respondent’s proposed staff (20%).

5) Quality and responsiveness of the submittal (10%).

6.2.1 Acceptance of Evaluation Methodology:

6.3

6.4

By submitting a proposal in response to RFP respondent accepts the evaluation process
and acknowledges and accepts that determination of the “most qualified”
firms/respondents will require subjective judgments by the Owner.

BY SUBMITTING A RESPONSE TO THIS RFP THE RESPONDENT AGREES THAT
IT WAIVES ANY CLAIMS IT HAS OR MAY HAVE AGAINST NTCC, NTCC’S
EMPLOYEES, OFFICERS, AGENTS, REPRESENTATIVES AND MEMBERS OF
NTCC’S GOVERNING BODY, IN CONNECTION WITH OR ARISING OUT OF THIS
RFP INCLUDING THE ADMINISTRATION OF THE RFP THE BASIS FOR
SELECTION, THE EVALUATION OF THE RESPONSES, THE METHOD USED FOR
SELECTION, AND ANY DISCLOSURE OF INFORMATION REGARDING THE
RESPONSES OR EVALUATIONS. THE SUBMISSION OF PROPOSALSS
CONSTITUTES THE ACCEPTANCE BY THE RESPONDENT OF THE EVALUATION
TECHNIQUE DESCRIBED IN THIS RFP.

Initial Compliance Screening

NTCC will perform an initial screening of all proposals received. Unsigned proposals are
subject to rejection without further evaluation. Proposals that do not include all required
forms will result in automatic disqualification.

Competitive Range Determinations

NTCC may determine that certain proposals are within the competitive range for
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6.5

6.6

6.7

consideration for negotiation and possible contract award, for proposals that receive the
highest or most satisfactory evaluation. NTCC may, in the interest of administrative
efficiency, place reasonable limits on the number of proposals that will be included in the
competitive range.

Oral Presentations and/or Site Visits

NTCC may, at its sole discretion, request oral presentations, site visits, and/or
demonstrations from one or more respondents included in the competitive range.
NTCC will notify selected respondents of the time and location for these activities and
may supply agendas or topics for discussion. NTCC reserves the right to ask
additional questions during oral presentations, site visits, and or demonstrations to
clarify the scope and content of the written proposal.

The respondent’s oral presentation, site visit, and/or demonstration must substantially
represent material included in the written proposal, and should not introduce new
concepts or offers unless specifically requested by NTCC.

Best and Final Offers

NTCC may, but is not required to, permit proposals to prepare one or more revised
offers. For this reason, respondents are encouraged to treat their original proposal, and
any revised offers requested by NTCC, as best and final offers.

Clarifications with Respondents

NTCC may, but is not required to, conduct clarifications with all, some, or none of
the respondents included in the competitive range for the purpose of obtaining the
best value for NTCC. NTCC may conduct clarification for the purpose of:

e clarifying proposal’s ambiguities;

e requesting modifications to a proposal; and/or

e obtaining a best and final offer.

NTCC may make an award that represents the best value to the College.
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7.1

7.2

7.3

7.4

7.4.1

7.4.2

7.4.3

ARTICLE 7 - CONTRACT TERMS AND CONDITIONS
Scope of Work

Respondent shall provide NTCC CDL Training Services. Such goods and services are
to be provided in accordance with the provisions, terms and conditions of the resulting
contract and consistent with Respondent’s proposal response to NTCC’s RFP # RFP-
CDLTraining-2020-02 (the “RFP”). The RFP and Respondent’s proposal response
(“Response”) are both incorporated to the resulting contract for all purposes and will be
attached hereto the resulting as Exhibits “A” and “B” respectively.

Term of Contract and Renewal

Assuming continued availability of funding, the term of this Contract shall commence on
“Effective Date” for a one (1) year period and shall terminate on the expiration date.

NTCC may, at its sole option and with written consent of Vendor, renew this Contract for
up to four (4) additional one (1) year periods from the effective date of the resulting
contract, respectively.

Compensation

Vendor shall be compensated for satisfactory goods received and services performed
pursuant to this Contract, which pricing shall be based upon the price and fee schedule
established in Vendor’'s Response in Step 2.

The compensation payable under this Contract must be approved by the NTCC Board of
Trustees because the resulting contracts may exceed Fifty Thousand Dollars ($50,000.00)
per fiscal year, unless otherwise provided by written amendment hereto.

NTCC’s TERMS AND CONDITIONS

Contract Not a Guarantee of Purchase

This Contract is not a guarantee of purchase. Purchases shall be made subject to fund
availability, budgetary concerns, and other matters affecting, or which may affect, the
services to be performed.

Warranty

As applicable, unless otherwise agreed in writing prior to award, the warranty for all
goods or services purchased under this Contract shall be from the date of installation.
Vendor must be an authorized dealer, distributor or manufacturer of the product(s)
offered.

Indemnification

TO THE MAXIMUM EXTENT PERMITTED BY LAW, VENDOR SHALL SAVE AND
HOLD HARMLESS AND INDEMNIFY NTCC AGAINST ANY AND ALL LIABILITY,
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CLAIMS AND COSTS OF WHATSOEVER KIND AND NATURE OCCURRING IN
CONNECTION WITH OR IN ANY INCIDENT TO OR ARISING OUT OF THE
PERFORMANCE OF WORK IN CONNECTION WITH THIS CONTRACT, INCLUDING
ANY CLAIMS ARISING IN WHOLE OR IN PART OUT OF THE NEGLIGENT ACTS OR
OMISSIONS OF VENDOR.

This clause shall survive the termination of this contract, until the period for which the
Contractor is determined to be liable in accordance with local, state, or federal statutes
or regulations.

7.4.4 Insurance Requirements

Successful contractor shall procure and maintain at its own expense the following
minimum insurance coverages insuring all services, work activities, and contractual
obligations undertaken in this contract. These insurance policies must be written by
insurers acceptable to NTCC.

Insurance limits for contracts over $50,000 includes:

7.4.4.1 Commercial General Liability Insurance

Covering all duties, services or work to be performed (under the contract); insurance will
provide limits of:

Policy aggregate $2,000,000

Each occurrence $1,000,000

Products/completed operations aggregate $1,000,000
7.4.4.2 Professional Liability Insurance Limits

Aggregate $2,000,000
Each wrongful act $1,000,000
7.4.4.3 Automobile Liability Insurance

Aggregate $500,000
Per occurrence $500,000

7.4.4.4 Workers’ Compensation Insurance

Providing the statutory benefits for the State of Texas and Employer’s Liability
Insurance for all contracts in the amount of:

Bodily Injury by accident: $1,000,000
Bodily Injury by person: $1,000,000

7.4.5 An Original Certificate of Insurance

Must be submitted from the insurer/agent prior to the issuance of the Notice to
Proceed. The insurance carriers must be acceptable to NTCC, generally an AM Best A-
IX or better rating. The General Liability and Automobile Liability Certificate of Insurance
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7.4.6

7.5

7.6

7.7

must name Northeast Texas Community College District as an additional insured.

All certificates except Professional Liability shall include a Waiver of Subrogation for
coverages. Vendors must maintain the required limits of insurance as specified in the
contract. They must also inform the College of any changes in insurance carriers, policy
effective dates, or agents at least 30 days prior to such change, except if the policy is
canceled for non-payment of premium, in which case the notice shall be 10 days.

NTCC shall bear no financial responsibility for Contractor's insurance coverage

PRICES AND INVOICING

Prices shall be provided based on the prices and fee schedule provided inVendor’'s
Response. Pricing for any goods shipped to NTCC shall be FOB DESTINATION,
Prepaid and Allowed to NTCC locations — NORTHEAST TEXAS COMMUNITY
COLLEGE and shall include all charges associated with the cost of the
completion of the contract.

Vendor shall submit an invoice with NET 30 day payment terms for services performed
for NTCC under the terms of this Contract. The invoice shall be directed to Accounts
Payable, Northeast Texas Community College at 2886 FM 1735, Mount Pleasant,
Texas 75455 or ap@ntcc.edu. The invoice shall contain a complete itemization of
delivered goods and/or services, the total amount due, invoice number, invoice date, the
designated project number, if applicable, and NTCC's purchase order number. All
payments for goods or services under this Contract shall be made in compliance with
Texas Government Code Chapter 2551.

The invoice shall be directed to Accounts Payable, Northeast Texas Community
College at 2886 FM 1735, Mount Pleasant, Texas 75455 or ap@ntcc.edu. The
invoice shall contain a complete itemization of delivered goods and/or services, the total
amount due, invoice number, invoice date, the designated project number, if applicable,
and NTCC's purchase order number.

Prices shall remain firm during the initial term of the contract and for any extension
thereof; provided, however, if contract costs have substantially and materially
increased, Contractor may request a price increase. The request for price increases
shall be submitted in writing at least sixty (60) days prior to the proposed effective
date of the increase and shall be fully documented as to the reason(s) therefore.
NTCC shall determine whether the request is reasonable and either grant the request,
purchase services from another source, or re-bid the contract. The price increase
cannot exceed 5% of the original contract price.

Contracts Subject to Texas Business and Commerce Code

Where applicable, this Contract is governed by, among other legal standards, Chapters 1-
9 of the Texas Business and Commerce Code.

Taxes

NTCC is exempt from federal excise, state and local taxes unless otherwise stated in this
document. NTCC claims exemption from all sales and/or use taxes under Texas Tax Code
Section 151.309, as amended. To claim the benefit of this exemption for performance of
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7.8

7.9

7.10

7.11

7.11.1

7.11.1

7.12

work hereunder, Vendor must comply with such procedures as may be prescribed by the
State Comptroller of Public accounts. Upon request, Texas Limited Sales Tax Exemption
Certificates will be furnished to Vendor.

Compliance with Laws

Vendor shall comply with all federal, state, and local privacy laws or regulations applicable
to the covered data and information provided by NTCC, including but not limited to: the
Family Educational Rights and Privacy CDL Training Services FIRM of 1974 (FERPA);
the Health Insurance Portability and Accountability CDL Training Services FIRM of 1996
(HIPAA); Standards for Privacy of Individually Identifiable Health Information. In the event
of a security breach within the Vendor’s control and covered under the Texas Breach
Notification Law (Texas Business and Commerce Code, Chapter 8521), Vendor shall bear
all responsibility and expense for complying with the disclosure and notification
requirements under that statute.

Severability

If any section, subsection, paragraph, sentence, clause, phrase or word of these
requirements or the specifications shall be held invalid, such holding shall not affect the
remaining portions of these requirements and the specifications and it is hereby declared
that such remaining portions would have been included in these requirements and
specifications as though the invalid portion had been omitted.

Assignment

Neither this contract nor any portion of it may be assigned without the written approval of
NTCC's Workforce Program Developer.

Conflict of Interest

No contract for the purchase of personal property or service shall be awarded to any
vendor where the contract would violate the applicable state laws and NTCC’spolicies
and regulations regarding conflicts of interest. NTCC trustees, employees, and their
spouses, are prohibited from accepting gifts or entertainment from vendors of NTCC.
Additionally, NTCC is prohibited from entering into any contract and shall not do
business with any of its trustees, its employees, or their spouses.

In accordance with Chapter 176, Local Government Code, any individual or business
entity that contracts for the sale or purchase of property, goods, or services withNTCC
must file a Vendor Conflict of Interest Questionnaire with the Business Office of NTCC,
whether or not a conflict exists, and in the event that a conflict arises, no later than the
7th business day after Vendor becomes aware of facts that requirefiling.

e Form CIQ, Conflict of Interest Questionnaire for Vendor or Other Person Doing
Business with Local Government Entity can be found at:_
www.ethics.state.tx.us/filinginfo/conflict_forms.htm. (Exhibit C-2)

Termination for Convenience

The performance of work, services, or provision of goods under this contract may be
terminated by either party in accordance with this clause in whole or, from time-to-time, in
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7.13

7.14

7.15

7.16

7.17

part, whenever it is determined that such termination is in the best interest of NTCC or
Vendor. Any such termination shall be effected by delivery of a “Notice of Termination” to
the other party, specifying the extent to which performance of work under this Contract is
terminated and the date upon which the termination becomes effective. In the eventsuch
termination is exercised by NTCC, NTCC shall be liable for the payment of all approved
work performed prior to the Notice of Termination. In the event such termination is by
Contractor, Contractor shall either perform all approved work or shall reimburse NTCC for
payments already made to Vendor by NTCC; such reimbursement shall be acceptable to
NTCC and shall be made within thirty (30) days of Contractor’s Notice of Termination.

Termination for Default

By written notice, NTCC may terminate this Contract, in whole or in part, for failure of Vendor
to perform any of the provisions of this Contract.

Force Majeure

Neither Party shall be responsible for delays or failures in performance resulting from acts
of God, strikes, lockouts, riots, acts of war, epidemics, fire, tornadoes, earthquakes or
other natural disasters.

Bankruptcy

NTCC may terminate this Contract without prejudice to any rights hereunder for non-
performance, as determined by NTCC, if Vendor files for voluntary bankruptcy; is
determined to have made a transfer in fraud of its creditors; files a legal proceeding
under any similar law or statute of the United States or any state thereof; a permanent
receiver or trustee in bankruptcy is appointed for Vendor; or if an order for relief shall
be entered against the financial institution in any proceedings filed by or against the
financial institution there under.

In the event that a proceeding for involuntary bankruptcy is instituted against Vendor, the
act of such an involuntary petition has been filed shall not be considered an event of
default until sixty (60) days after the filing of said petition for involuntary bankruptcy, in
order that the financial institution might, during that sixty (60) days period, have the
opportunity to seek dismissal of the involuntary petition or otherwise cure said potential
default.

Attorney's Fees

If either party hereto should retain legal counsel for the purpose of enforcing any term or
condition of this Contract in court, then the prevailing party shall be entitled to recover all
damages, costs, and expenses, including but not limited to, reasonable and necessary
attorney's fees thereby incurred.

Dispute Resolution

The Parties hereto shall attempt to resolve any controversy or claim arising from any
contractual matter by non-binding mediation. When one Party to this Contract determines
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7.18

7.19

7.20

7.21

7.22

7.23

that a dispute exists and invokes this clause, the parties will have 30 days to agree on a
mediator. If no mediator can be agreed upon within 30 days after this clause is invoked,
either party may proceed to file an action in court to resolve the initially identified dispute.
Both Parties shall share equally in the costs assigned thereto, and mediation shall take
place within the Northeast Texas Community College taxing district.

Governing Law and Venue

This Contract shall be construed in and governed under and by the laws of the State of
Texas, without giving effect to its Choice of Law provisions. Venue for any action or
remedy pursued by either party shall be pursued in a court of competent jurisdiction in
Titus County, Texas, only after the parties have jointly participated in a non-binding
mediation session as required by 7.17.

Successors

This Contract shall be binding upon and inure to the benefit of the Parties hereto and
their respective successors and assigns. Whenever a reference is made herein to either
party, such reference shall include the party’s successors and assigns.

Extra Contractual Products and Services

NTCC reserves the right to purchase products and services of a related or similar
nature and kind from Vendor. Such services and products, if purchased, shall be on an
as needed basis at Vendor’s then prevailing prices; provided that such prices are
deemed reasonable by NTCC.

Texas Government Code Chapter 2270 Compliance

In compliance with Texas Government Code § 2270.002, Vendor verifies by its
authorized signature below that it does not boycott Israel and will not boycott Israel for
the term of this Contract.

Exhibits

The following Exhibits are attached hereto the solicitation and incorporated herein by
reference and the rights and obligations contained therein are hereby incorporated into
and shall be a part of the resulting contract and contained in the main body of the
resulting contract.

RFP (as published)

VENDOR RESPONSE

PRICE SCHEDULE (if not set out in the Response)

LETTER OF CLARIFICATION (if needed and noted in scope paragraph)

Entire Agreement

The resulting Contract constitutes the entire agreement between the Parties as to the
subject matter hereof. All prior negotiations or representations, whether written or
verbal, that are not incorporated herein are superseded by this Contract. No changes in
or additions to this Contract will be recognized unless made in writing and signed by all
Parties.
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SUBMISSION CHECKLIST

This checklist is provided for Respondent’s convenience only and identifies documents that
must be submitted with this Solicitation in order to be considered responsive. Any proposal
responses received without these requisite documents will be deemed non-responsive in
conjunction with the advertised specifications, and will not be considered for contract
award.

1) One (1) “original” signed (hard copy) Business Proposal response (Part 1) l

2) Two (2) individual electronic copies of the Business Proposal (Part I) on a USB
flash drive (PDF Format)

O

3) One (1) “original” sealed envelope (hard copy) Cost Proposal response (Part 1l) [

4) Two (2) individual electronic copies of the Cost Proposal (Part Il) on a USB

flash drive (PDF Format) in a sealed envelope. O
5) Signed Addenda issued for the Solicitation (if applicable) O
6) Respondent Certification Form (Exhibit A) O
7) Vendor Application Form (Exhibit B) O
8) Respondent’s Affidavit of Non-Collusion and Non-Conflict of Interest

and Anti-Lobbying (C-1 of 2) O
9) Conflict of Interest Questionnaire (C-2 of 2) O
10) Business Proposal (Part I): Section 5.8 (Items/TABs 1-7) and the following

documents: O

e Proof of Insurability

e Proof of online registration

e Evidence of Licensure

e Litigation Disclosure
11) Cost Proposal (Part Il): Section 5.9 (Item/TAB 1) O
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APPENDIX

EXHIBIT A
CERTIFICATION FORM

| hereby certify that the company whose name appears on this Certification, to submit
this response and to execute a contract on behalf of said company.

| certify that this response is submitted with all items required under Part | of the
invitation for solicitation; and

| certify that this response meets all the requirements of the solicitation, that it shall
remain firm for a period of one hundred and twenty (120) days, and that | have read the
terms and conditions and acknowledge that they shall be the terms and conditions of the
purchase order contract awarded pursuant hereto.

Authorized
Signature:

Print Name:

Title:

Company Name:

Company
Address:

Telephone:

E-mail:

Date:

Federal Tax
ID Number:

DUNS Number:
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EXHIBIT B

Vendor Application Form

Vendor Information

Company Name:

Order Address:

Remittance Address:
[ Same as Order Address

City, State Zip:

City, State Zip:

Phone #: Fax #
Contact Name: Contact Title:
Contact Email: Company Website:

Tax ID/EIN #:

Please indicate below all purchasing vehicles that this company currently participates in (mark all that apply):

[J BuyBoard | (O DIR

O TBPC | O TCPN

O TIPS/TAPS|O TPASS/TXMAS

O Other:
Please List:

The company listed above is a Historically Underutilized
Business (HUB). (Please see Note below)

O Yes 0 No

Note: A Historically Underutilized Business is defined as a business wherein at least 51% of the ownership and management is by
minority/women group members, or in the case of a publicly-owned business, at least 51% of the stock is owned and managed by
minority/women group members with their principal place of business in Texas. To learn more about HUB please visit the State of Texas
program page at, http.//www.window.state.tx.us/procurement/prog/hub.

Please check the appropriate boxes below to indicate all general products or services offered by this company. Utilize the lines
below to specifically describe all equipment, supplies, materials, goods and/or services (include brands or manufacturers if

applicable).

[ Athletic supplies/equip.

[0 Awards/Trophies

1 Audio Visual equipment

(I Building Maint. supplies

[ Business/office supplies

[J Vocational supplies

O First Aid / Medical
supplies

[ Floor covering/surfaces

[ Food Services / Supplies

O Furniture

1 Grounds Maint. supplies

O Instructional materials

O Library books / supplies | [ Music / Art 1 Paper / printing supplies | [ Security supplies/equip.
O Technology O Transportation O Uniforms / apparel
L7 0ther:

Please Describe:
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EXHIBIT C-1 of 2

Affidavit Prohibited Activities
Solicitation Requirements, Contract Forms and Conditions of the Contract
NORTHEAST TEXAS COMMUNITY COLLEGE DISTRICT
RESPONDENT’S AFFIDAVIT OF NON-COLLUSION

NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
FOR SOLICITATION RESPONSE NO. ____

The undersigned “Affiant” is a duly authorized representative of the Respondent for the purpose of
making this Affidavit, hereby deposes and states, to the best of his or her personal knowledge and
belief as follows:

Terms:
A. “Northeast Texas Community College District” and “NTCC” are synonymous.
B. “Local Government Officer” and “NTCC Agent” are synonymous.
C. “Respondent”, as used herein, includes the individual or business entity submitting the

solicitation response and for the purpose of this Affidavit includes the directors, officers,
partners, managers, members, principals, owners, agents, representatives, employees, other
parties in interest of the Respondent, and anyone or any entity acting for or on behalf of the
Respondent including a subcontractor in connection with this solicitation.

D. “Conflicts of Interest Questionnaire” https://www.ethics.state.tx.us/forms/ClQ-New-
2015.pdf (Exhibit C-2)

E. “NTCC Agent” as used herein, includes the individual(s) for the purpose of this
Affidavit includes:

Board of Trustees

President

Executive Vice President

Vice Presidents

Employees in the Business Office/Unit

Employees in the Facilities and Construction department/unit; and

e Employees with direct or indirect participation in the Solicitation process.

1. Anti-Collusion Statement. The Respondent has not and will not in any way directly or indirectly:

a. Colluded, conspired, or agreed with any other person, firm, corporation, respondent or potential
respondent the amount of this solicitation response or the terms or conditions of this solicitation
response.

b. Paid or agreed to pay any other person, firm, respondent or potential respondent any money or
anything of value in return for assistance in procuring or attempting to procure a contract or in
return for establishing the prices in the attached response or the response of any other
respondent.

2. Preparation of the Solicitation and Contract Documents. The Contractor has not received any
compensation or a promise of compensation for participating in the preparation or development of the

underlying solicitation or contract documents., In addition, the Contractor has not otherwise participated in
the preparation or development of the underlying solicitation or contract documents, except to the extent

of any comments or questions and responses in the solicitation process, which are available to all

Contractors, so as to have an unfair advantage over other Contractors, provided that the Contractor may

have provided relevant product or process information to a consultant in the normal course of its
business.
3. Participation in Decision Making Process. The Contractor has not participated in the evaluation of
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responses or responses or other decision making process for this solicitation, and, if Respondent is
awarded a contract hereunder, no individual, agent, representative, consultant or sub-contractor or
consultant associated with Respondent, who may have been involved in the evaluation or other decision
making process for this solicitation, will have any direct or indirect financial interest in the Contract,
provided that the Respondent may have provided relevant product or process information to a consultant
in the normal course of its business.

4. Present Knowledge. Respondent is not presently aware of any potential or actual conflicts of interest
regarding this solicitation, which either enabled Respondent to obtain an advantage over other
Respondents or would prevent Respondent from advancing the best interests of NTCC in the course of
the performance of the Contract.

5. Purchasing Rules. No individual with substantial interest in the Respondent's company is a NTCC
agent or employee; and no individual with substantial interest in respondent's company is related to any
NTCC agent of employee within the first, second or third degree of consanguinity (e.g., a parent, child,
brother, sister, grandparent, etc.) or affinity.

6. Chapter 176 Conflict of Interest Disclosure. In accordance with Chapter 176 of the Texas Local
Government Code, the Respondent:

a. does not have an employment or other business relationship with any local government officer
of NTCC or a family member of that officer that results in the officer of family member
receiving taxable income;

b. has not given a local government officer of NTCC one or more gifts, other than gifts of food
lodging transportation or entertainment accepted as a guest, that have an aggregate value of
morethan
$50 in the twelve month period preceding the date the officer becomes aware of the execution of
the Contract or that NTCC is considering doing business with the Respondent.

As required by Chapter 176, Respondent must have filed a Conflicts of Interest Questionnaire
with the Business Office no later than the seventh business day after the commencement of
contract discussions or negotiations with the NTCC or the submission of a Solicitation
response, response to a solicitation, or other writing related to a potential contract with NTCC.
The questionnaire must be updated not later than the seventh day after the date of an event that
would make a statement in the questionnaire inaccurate or incomplete. There are statutory
penalties for failure to comply with Chapter 176.

7. Anti-Lobbying. Between the date that the solicitation was issued and the date of full execution of the
Contract, Respondent has not made and will not make a representation to a member of NTCC or NTCC
Agent, other than the authorized contact person for the solicitation.

If the Respondent cannot affirmatively swear and subscribe to the forgoing statements, the
Respondent shall provide a detailed written explanation in the space provided below or, as
necessary, on separate pages to be annexed hereto.

Signature: Date:

Printed Name

Title

Firm/Entity

Respondent’s Explanation:
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EXHIBIT C-2 of 2

CONFLICT OF INTEREST QUESTIONNAIRE FORM
For vendor doing business with local governmental entity C|Q
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE
This questionnaire is being filed in accordance with Chapter 176, Local Government ONLY

Code, byavendorwho has abusiness relationship as defined by Section 176.001(1- | Date Received
a) with alocal governmental entity and the vendor meets requirements under Section
176.006(a).
By law this questionnaire must be filed with the records administrator of the local
governmental entity not later than the 7th business day after the date the vendor
becomes aware of facts that require the statement to be filed. See Section
176.006(a-1), Local Government Code.
A vendor commits an offense if the vendor knowingly violates Section 176.006,
Local Government Code. An offense under this section is a misdemeanor.

Name of vendor who has a business relationship with local governmental entity.

J Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority no
later than the 7th business day after the date on which you became aware that the originally filed questionnaire
was incomplete or inaccurate.)

J Name of local government officer about whom the information in this section is being disclosed.

Name of Officer
This section (item 3 including subparts A, B, C, & D) must be completed for each officer with whom the vendor has an

employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach
additional pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other
than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from
the local governmental entity?

Yes No

C. Isthe filer of this questionnaire employed by a corporation or other business entity with respect to which

the local government officer serves as an officer or director, or holds an ownership interest of one percent or
more?

Yes No

D. Describe each employment or business and family relationship with the local government officer named in
this section.
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Exhibit E

COST PROPOSAL

All Respondents must state the cost for the CDL Training Services, based upon the scope of work as specified in Article 2 for
the first fiscal year (FY) for which services will be provided and for each of the four (4) years thereatfter.

Proposed CDL Training Services

FYs 2019-2020

FYs 2020-2021

FYs 2021-2022

FYs 2022-2023

FYs 2023-2024

Fill this column out with different
services you wish to be priced.
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